
 

 
This Service Provider Listing Agreement (this “Agreement”) sets forth the terms and conditions 

governing the relationship between you (“you” or “Service Provider”), on the one hand, and Fountful 
LLC, and its affiliates, parents, and subsidiaries (collectively “we,” “us” or “Fountful”), on the other hand.  
 
1. BACKGROUND 

Fountful owns and operates a web- and app- based referral agency of selected independent 
service providers in the Hospitality, Entertainment and Health & Beauty industries (the “Fountful 
Platform”). The Fountful Platform provides scheduling, contracting and payment services for service 
providers and their customers, as well as advertising and marketing services and resources for service 
providers.  
 

Fountful operates the Fountful Platform. Fountful does not provide services in the nature of 
those offered on the Fountful Platform, and Fountful is not a party to the contractual relationships 
between you and customers who book your services through the Fountful Platform (“Clients”). In order 
to offer services on the Fountful Platform, you agree that you will provide services to Clients strictly as 
an independent business enterprise, and not as an employee, partner, or agent of Fountful. You agree 
that you, and not Fountful, will set the rates, times, and places at which you provide services to Clients 
(the “Services”), as well as any other terms and conditions applicable to your provision of the Services. 
You further agree that the Services will not be performed at Fountful’s place of business or under the 
supervision or control of Fountful (exclusive of the quality standards established by this Agreement). 
Finally, you agree that you are customarily engaged in an independently established trade, occupation, 
or business of the same nature as that involved in the work performed, and you certify that you possess 
all licenses required by the jurisdiction in which you will provide Services, including without limitation 
business license tax registration. 

 
2. REGISTRATION 

In order to register as a provider of services on the Fountful Platform, you must provide 
complete and accurate information as required by Fountful’s Service Provider Information Form. In 
addition, you must represent and warrant that i) You are fully licensed and meet all other legal 
requirements to provide any services for which a license is required (including a business license or 
business tax registration); ii) You carry general commercial liability insurance (and professional errors 
and omissions insurance, if applicable) for the Services you provide in the amount of at least one 
hundred thousand dollars ($100,000.00); iii) You will provide all Services to Clients in full compliance 
with all applicable federal, state and local laws, regulations, rules, policies and licensing requirements; 
iv) You will not discriminate against Clients (or potential Clients) on the grounds of race, religion, 
ethnicity, gender, gender identity, gender expression, sexual orientation, disability, or any other basis 
prohibited by law; and v) You will immediately notify Fountful, and cease providing Services, if any of the 

 

1 



 

foregoing representations or warranties becomes inaccurate or untrue.  
 

In those jurisdictions where a license, permit, or certification is required to perform any of the 
Services that you will provide, you agree to provide to Fountful, upon reasonable request, proof of all 
necessary licenses, permits and/or certifications before you provide any such Services under this 
Agreement. 
 
3. APPROVAL; REVOCATION OF APPROVAL 

Before being approved as a service provider on the Fountful platform (a “Service Provider,”), 
you must submit to and pass a background check through our background check provider. Fountful may 
from time-to-time, in its reasonable discretion and in accordance with applicable law, conduct additional 
background checks on Service Providers through Fountful’s background check provider. Fountful 
conducts background checks in accordance with applicable law.  
 

You agree that approval of Service Providers for the Fountful Platform is at the sole discretion of 
Fountful, and we have no obligation to approve your use of the Fountful Platform even if you pass 
Fountful’s background check. Further, Fountful reserves the right to revoke your approval as a service 
Provider at any time, for any reason, without liability to you (other than payment of fees owed, if any). 
Without in any way limiting the generality of the foregoing, Fountful reserves the right to revoke your 
acceptance as a Service Provider if you fail any background check, receive low ratings or negative 
customer reviews, or cause or threaten to cause harm or injury of any nature whatsoever to Fountful 
and/or other Service Providers and/or Clients.  
 

Before receiving access to the Fountful Platform, you must also review and agree to the Terms 
of Use of the Fountful Platform, which are incorporated herein by reference and which you acknowledge 
you have reviewed and accepted. To the extent the Terms of Use are inconsistent with this Agreement, 
this Agreement shall control. 
 
4. PROFILE/LISTING 

Upon approval by Fountful, you will be provided access to the Fountful Platform in order to 
create your service provider listing (your “Profile”). You agree to provide all information required by 
Fountful, and you represent and warrant that all information you provide in your Profile will be truthful 
and accurate and will not infringe the rights of any third party. Fountful may, in its sole discretion, 
request or require that you revise your profile in accordance with Fountful’s standards. In addition, you 
will identify, in the manner requested by Fountful, your availability to provide the Services, and will 
update your availability from time to time as reasonably requested by Fountful. 

 
By posting content on the Fountful Platform (including but not limited to content in your 

 

2 



 

Profile), you grant us a non-exclusive, worldwide, perpetual, irrevocable, royalty-free, sublicensable 
(through multiple tiers) right to exercise any and all copyright, trademark, patent, publicity, and/or other 
intellectual property rights (collectively, "Intellectual Property Rights") you have in such content in 
connection with our operation, marketing and exploitation of the Fountful Platform, in any media 
known now or developed in the future. Without limiting the generality of the foregoing, you specifically 
agree that Fountful may use your name, image, likeness, and any other information you post to the 
Fountful Platform in connection with the advertising, marketing or promotion of the Fountful Platform, 
without compensation to you. To the fullest extent permitted under applicable law, you waive your right 
to enforce your Intellectual Property Rights in such content against Fountful, our assignees, our 
sublicensees, and their assignees in connection with our or their use of such content in connection with 
our operation, marketing, and exploitation of the Fountful Platform.  

 
You represent and warrant that, for all content you provide, you own or otherwise control all 

necessary rights to do so and to meet your obligations under this Agreement. You represent and warrant 
that such content is accurate. You represent and warrant that use of any such content (including 
derivative works) by us, our Clients, or others in contract with us, and in compliance with this 
Agreement, does not and will not infringe any Intellectual Property Rights of any third party. Fountful 
takes no responsibility and assumes no liability for any content provided by you or any third party.  
 
5. SERVICE REQUESTS; BOOKINGS 

In response to searches by Clients, the Fountful Platform shall return the profiles of responsive 
service providers, and shall provide an interface for Clients to request the services of service providers 
(each, a “Service Request”). You may respond to a Service Request by accepting, rejecting, or proposing 
different terms (including rates). YOU AGREE TO ACCEPT, REJECT, OR OTHERWISE RESPOND TO ALL 
SERVICE REQUESTS WITHIN 24 HOURS. AS BETWEEN YOU AND FOUNTFUL, YOU BEAR ALL 
RESPONSIBILITY FOR ASSESSING THE SUITABILITY OF THE SERVICE REQUEST TO YOUR NEEDS, 
PREFERENCES OR REQUIREMENTS, INCLUDING TRAVEL TIME, RATES, AND SAFETY. ONCE YOU ACCEPT A 
SERVICE REQUEST, IT BECOMES A “BOOKING.” A BOOKING IS A CONTRACT BETWEEN YOU AND THE 
CLIENT WHO HAS BOOKED YOUR SERVICES. FOUNTFUL IS NOT A PARTY TO THE CONTRACT BETWEEN 
YOU AND THE CLIENT.  

 
6. TERMS OF AGREEMENT WITH CLIENT 

When you accept a Booking, you are entering into a contract with the Client, the default terms 
of which are set forth in our Terms of Use (the “Default Booking Terms”). If you wish to make your 
provision of Services subject to additional or different terms and conditions than the Default Client 
Terms, it is your responsibility to provide such additional or different terms in the text of your Booking 
confirmation.  
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7. JOB COMPLETION 
Once there has been a Booking for a Service, you are obligated to perform the Service at the 

time and place specified, at the price agreed upon between you and the Client, to the reasonable 
satisfaction of the Client. You may not cancel a Booking without at least 48hours advance notice to 
Client and Fountful except in the event of an emergency, in which case you agree to notify Client and 
Fountful as soon as possible. Failure to complete a job and/or repeated cancellations (including 
cancellations with more than 48hours advance notice) may result in revocation of your access to the 
Fountful platform. 
 

You are solely responsible for determining the manner and method of performing each Booking. 
Failure to complete a Booking may result in liquidated damages as described in the Default Booking 
Terms. Failure to complete a booking to the satisfaction of the Client may result in non-payment for the 
Booking.  

 
The Services that you provide pursuant to this Agreement are entirely your responsibility. 

Fountful is not responsible or liable for the actions or inactions of a Client or other third party in relation 
to the Services. You agree that by using the Fountful Platform, you will be introduced to third parties in 
relation to whom Fountful has not conducted any background or reference checking, that may be 
potentially dangerous, and accordingly USE OF THE FOUNTFUL PLATFORM IS ENTIRELY AT YOUR OWN 
RISK. YOU AGREE THAT FOUNTFUL IS NOT RESPONSIBLE FOR DAMAGES YOU INCUR AS A RESULT OF THE 
ACTS OR OMISSIONS OF CLIENTS OR OTHER THIRD PARTIES.  
 
8. SERVICE FEES 

Fountful will pay you for completed Bookings at the rate agreed upon by you and the Client, and 
will charge the Client an additional Service Fee surcharge of 20%.  Although you may set your prices at 
your own discretion, you should be aware that the amount that the Client pays is 20% more than the 
amount you agreed to charge.  
 
9. PAYMENT 

When a Booking is complete, you will so indicate via the Fountful Platform. Upon receipt of 
confirmation that the Booking is complete, Fountful will transmit payment of the Service Fee to you via 
direct deposit, within seven (7) business days after the Booking is completed (unless we have received a 
dispute from a Client) If applicable, Fountful will report the payments paid under this Agreement by 
filing the appropriate Form 1099 with the Internal Revenue Service as required by law. Payment 
processing services are provided by Stripe and are subject to the Stripe Connected Account Agreement, 
located at https://stripe.com/us/connect-account/legal, which includes the Stripe Terms of Service, 
located at https://stripe.com/us/legal (collectively, the “Stripe Services Agreement”). By agreeing to this 
Agreement, you agree to be bound by the Stripe Services Agreement, as may be modified by Stripe from 
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time to time.  
 
In the event that a Client reverses a payment after receiving a Service, you agree that Fountful 

may deduct the amount of such chargeback from your next scheduled payout, or, if no payout is 
scheduled, by debiting the account into which the payment was originally deposited via ACH.  
 
10.  EXPENSES  

All costs and expenses incurred by Service Provider in connection with the performance of the 
Services shall be the sole responsibility of and paid by Service Provider.  

 
11. REVIEWS AND RATINGS.  

The Fountful Platform may offer Clients various means of providing feedback for Service 
Providers, including reviews, ratings, and rankings. You agree that the Fountful Platform may establish a 
minimum rating value in its sole discretion, and that Fountful reserves the right to remove Service 
Providers from the Fountful Platform whose rating is below such minimum. You further agree and 
acknowledge that Fountful is not the author of reviews, and that Fountful may, but is not under any 
obligation to, verify, edit, remove, confirm, or otherwise engage with reviews, ratings or rankings. As a 
matter of policy, Fountful generally will not remove, edit, or suppress negative reviews, ratings or 
rankings.  
 
12. TERM AND TERMINATION 

You acknowledge and agree that the engagement with Fountful is at will, subject to being 
terminated at the discretion of Fountful at any time, without prior notice to you. In addition, this 
Agreement may be terminated by Service Provider upon (2) days prior written notice to Fountful.  
 
13. RELATIONSHIP  

The Parties agree and acknowledge that Service Provider is an independent contractor and is 
not, for any purpose, an employee of Fountful. Service Provider does not have any authority to enter 
into agreements or contracts on behalf of Fountful, and shall not represent that it possesses any such 
authority. Service Provider shall not be entitled to any of Fountful’s benefits, including, but not limited 
to, coverage under medical, dental, retirement or other plans. Fountful shall not be obligated to pay 
worker's compensation insurance, unemployment compensation, social security tax, withholding tax or 
other taxes or withholdings for or on behalf of the Service Provider in connection with the performance 
of the Services under this Agreement. Nothing contained in this Agreement shall be deemed or 
construed by the Parties to create the relationship of a partnership, a joint venture or any other 
fiduciary relationship.  
 
14. WORK PRODUCT  

 

5 



 

All work product, information or other materials created and developed by Service Provider in 
connection with the performance of the Services under this Agreement and any resulting intellectual 
property rights (collectively, the “Work Product”) are the sole and exclusive property of Service Provider. 
 
15. INSURANCE  

For the term of this Agreement, Service Provider shall obtain and maintain a policy of insurance, 
with appropriate and adequate coverage and limits, to cover any claims for bodily injury, property 
damage or other losses which might arise out of any negligent act or omission committed by Service 
Provider or Service Provider’s employees or agents, if any, in connection with the performance of the 
Services under this Agreement.  
 
16. MUTUAL REPRESENTATIONS AND WARRANTIES 

Both Fountful and Service Provider represent and warrant that each Party has full power, 
authority and right to execute and deliver this Agreement, has full power and authority to perform its 
obligations under this Agreement, and has taken all necessary action to authorize the execution and 
delivery of this Agreement. No other consents are necessary to enter into or perform this Agreement. 
 
17. SERVICE PROVIDER REPRESENTATION AND WARRANTIES 

You represent and warrant that you have all the necessary licenses, permits and registrations, if 
any, required to perform the Services under this Agreement in accordance with applicable federal, state 
and local laws, rules and regulations and that you will perform the Services according to the Default 
Booking Terms (as modified, if applicable), and with the standard of care prevailing in the industry.  
 
18. INDEMNIFICATION 

You agree to defend, indemnify and hold harmless Fountful and its affiliates, parents, 
subsidiaries, and partners and their respective officers, directors, employees, agents, successors, and 
assigns from and against all losses, damages, liabilities, deficiencies, actions, judgments, interest, 
awards, penalties, fines, costs, or expenses of whatever kind (including reasonable legal fees) arising out 
of or resulting from: (a) bodily injury, death of any person, theft or damage to real or tangible, personal 
property resulting from your acts or omissions; and (b) your breach of any representation, warranty, or 
obligation under this Agreement; and (c) your breach of any Agreement between you and any Client. 
 
19. GOVERNING LAW 

The terms of this Agreement and the rights of the Parties hereto shall be governed exclusively 
by the laws of the State of California, without regarding its conflicts of law provisions.  
 
20. DISPUTE RESOLUTION 

Any dispute arising from this Agreement shall be resolved through mediation. If the dispute 
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cannot be resolved through mediation, then the dispute will be resolved through binding arbitration 
conducted in accordance with the rules of the American Arbitration Association before a single 
arbitrator in Los Angeles, California, United States of America. Where no disclosed claims or 
counterclaims exceed $25,000, the dispute shall be resolved by the submission of documents only, 
subject to the arbitrator's discretion to require an in-person hearing, if the circumstances warrant. In 
cases where an in-person hearing is held, you and/or Fountful may attend by telephone or video, unless 
the arbitrator requires otherwise. 

 
YOU AND FOUNTFUL MUTUALLY AGREE TO WAIVE YOUR RESPECTIVE RIGHTS TO THE 

RESOLUTION OF DISPUTES IN A COURT OF LAW BY A JUDGE OR JURY AND AGREE TO RESOLVE ANY 
DISPUTE IN ARBITRATION. This Mutual Arbitration Provision is governed by the Federal Arbitration Act 
(9 U.S.C. §§ 1-16) and shall survive the termination of this Agreement. 

 
YOU AND FOUNTFUL AGREE THAT ANY CLAIMS WILL BE ADJUDICATED ON AN INDIVIDUAL 

BASIS, AND EACH WAIVES THE RIGHT TO PARTICIPATE IN A CLASS, COLLECTIVE, PAGA, OR OTHER JOINT 
ACTION WITH RESPECT TO THE CLAIMS. 

 
21. DISCLAIMER OF WARRANTIES 

THE FOUNTFUL PLATFORM IS PROVIDED “AS IS” AND ON AN “AS AVAILABLE” BASIS. AS SUCH, 
TO THE EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL EXPRESS AND IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, 
NON-INFRINGEMENT, AND FITNESS FOR A PARTICULAR PURPOSE. WITHOUT LIMITING THE 
GENERALITY OF THE FOREGOING, WE DO NOT GUARANTEE THAT THE FOUNTFUL PLATFORM WILL BE 
UNINTERRUPTED, ERROR-FREE, OR SECURE. WE DO NOT GUARANTEE THAT YOUR PROFILE WILL BE 
SHOWN IN RESPONSE TO ANY PARTICULAR SEARCHES, OR AT ALL.  
 

In addition, to the extent permitted by applicable law, we are not liable, and you agree not to 
hold us responsible, for any damages or losses (including, but not limited to, loss of money, goodwill 
or reputation, profits, other intangible losses, or any special, indirect, or consequential damages) 
resulting directly or indirectly from: 

 
● the Services you provide using the Fountful Platform, including claims against you by any 

Client; 
● your use of or your inability to use the Fountful Platform; 
● delays or disruptions in our services; 
● viruses or other malicious software obtained by accessing or linking to our services; 
● glitches, bugs, errors, or inaccuracies of any kind in our services; 
● the content, actions, or inactions of third parties, including Clients and other Service 
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Providers, 
● the duration or manner in which your Profile appears in search results; or 
● your need to modify practices, content, or behavior, or your loss of or inability to do business, 

as a result of changes to this Agreement or our policies. 
 
Some jurisdictions do not allow the disclaimer of warranties or exclusion of damages, so such 
disclaimers and exclusions may not apply to you. 
 
 
22. LIMITATION OF LIABILITY 

Regardless of the previous paragraphs, if we are found to be liable to you or any third party in 
connection with the Fountful Platform, our liability to you or to any third party is limited to the 
greater of (a) the amount of Booking fees paid by you to Fountful in the 12 months prior to the action 
giving rise to the liability, or (b) $100. 
 
23. GENERAL 

Except as otherwise provided in this Agreement, if any provision of this Agreement is held to be 
invalid, void or for any reason unenforceable, such provision shall be struck out and shall not affect the 
validity and enforceability of the remaining provisions. 
 

Headings are for reference purposes only and do not limit the scope or extent of the sections to 
which they apply. Our failure to act with respect to a breach by you or others does not waive our right to 
act with respect to subsequent or similar breaches. We do not guarantee we will take action against all 
breaches of this Agreement. 
 

We may amend this Agreement at any time by posting the amended terms on 
www.fountful.com. Our right to amend the Agreement includes the right to modify, add to, or remove 
terms in the Agreement. We will provide you 30 days' notice by posting the amended terms. 
Additionally, we will make reasonable attempts to notify you by email. Your continued access or use of 
the Fountful Platform constitutes your acceptance of the amended terms. We may also ask you to 
acknowledge your acceptance of the Agreement through an electronic click-through. This Agreement 
may not otherwise be amended except through mutual written agreement by you and a Fountful 
representative who is duly authorized to agree to such an amendment. 
 

This Agreement, the Terms of Use, and other incorporated documents set forth the entire 
understanding and agreement between you and Fountful, and supersede all prior understandings and 
agreements of the parties. 
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IN WITNESS WHEREOF, this Agreement has been executed and delivered as of the date written below. 
THIS SIGNATURE ACKNOWLEDGES that you have read, understand, and agree to the policies and 
procedures of this Agreement as defined herein. 
 
 

 
“Service Provider” PRINTED NAME DATE 
 

 
“Service Provider” SIGNATURE DATE 
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